
EVALUATION OF SCHOOL BOARD ATTORNEY 
School Board Members 

 
Evaluator: 
Stephanie Arma Kraft 
 
A. RESPONSIBILITIES 
 

1. Provides Legal Advice to Board Members as Needed with regard to 
Legal Issues Arising in the Course of District Operations. 

 
Rating: 2 (Unsatisfactory) 
 

Comments: 
Mr. Marko’s performance in providing legal advice to the Board with regard to 
legal issues arising in the course of the district operations is unsatisfactory. 
 
What I expect from our General Counsel and Board Attorney is that he will review 
the agenda prior to our board meetings, participate in agenda review and ELT 
meetings in a meaningful way, listen to the dialogue in the workshops and at 
board meetings, and provide legal advice as to the issues and topics we are 
discussing. 
 
It is my experience that Mr. Marko may be present at our workshops and board 
meetings, but does not seem engaged, nor does he seem to be paying attention 
when we discuss issues.  Frequently, we will call on him for his opinion, only to 
be told that he is “not prepared” to deal with that issue at the moment, or has not 
reviewed what we are discussing, or is not familiar with what we are discussing.  
This, despite that he is supposed to be attending the ELT (formerly senior 
management) meetings where these items are supposedly discussed in detail 
prior to the board meetings. 
 
Some specific issues can be found in the handling of the LLL agenda items last 
year. 

 
Specifically, where was our attorney when we were asked to approve purchasing 
the SW Ranches site for LLL when we had already selected another site (Chapel 
Trail site in Pembroke Pines) for LLL? Agenda Item J-18 on January 17, 2006, 
approving the Second Addendum to Agreement for the Sale and Purchase of the 
Land for High School "LLL" between the Town of Southwest Ranches and SBBC 
and agenda item J-14 Third Amendment to the Purchase and Sales Agreement 
and Post Closing Agreement between the Town of Southwest Ranches and 
SBBC approved on February 21, 2006, when we had already decided to 
purchase the Pembroke Pines property to build LLL on? 
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Also, where was the Board Attorney in supervising his cadre staff when we 
closed on the Southwest Ranches property on February 27, 2006 and then we 
closed on the Chapel Trail (Pembroke Pines) site on February 28, 2006?  Did no 
one from the attorney’s office stop to ask staff why we were closing on two 
pieces of property within two days of each other for the same high school? (LLL) 
 
Where was our legal staff when we entered into a Road Transfer Agreement 
addressing the disposition of SW 190th Avenue as a part of the high school site? 
 

“SW Ranches by this agreement transfers title of the road containing 
2.2486 acres to the SB along with the responsibility of planning, design, 
construction and improvement of the road on the west side of the school 
boundary to the northwest corner of the school property.” 
 

Might I point out that we entered into this Agreement after we decided we were 
not going to build a high school on the SW ranches site? 
 
I don’t want to hear that this not the attorney’s role.  This is what I expect from 
our Board attorney, someone who will question items as to the implications to the 
Board. 
 
Another major issue for me this year was the handling of the Ben Gamla Charter 
School issue.  Mr. Marko approved the charter school agreement “as to form” but 
what I expect from my Board attorney is to look at the “big picture” and not just 
approve the form of the agreement, but also give us legal advice as to the 
ramifications of what we do.  Did he even inquire as to the curriculum, or raise 
separation of church and state issues? 
 
In addition, I sent a few emails asking for advice on legal issues, such as whether 
the name of the school violates the separation of church and state, and whether 
the advertising and marketing which seemed to only target one religious group 
was legal.  I first raised these issues at the Board meeting on May 21, then later 
in an email to Joanne Fritz (since Mr. Marko does not have an email address) on 
June 28th.  On July 24th, we received a memo from Mr. Marko via Joanne Fritz, 
but on July 30th, I received an email from Vicki Horton stating that Mr. Notter had 
met with Mr. Marko and Ms. Batista-McNamara and they are doing further 
review.  I never saw anything further from them on this issue. 
 
There are many other items I could cite, as well, but these are just some 
examples. 
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2. Provides Legal Advice to Staff as needed With regard to Legal Issues 
Arising in the Course of District Operations 

 
Rating: 2 (Unsatisfactory) 
 

Comments: 
See above.  Also, there is a culture in this district of staff not asking for legal 
advice, or not going to Mr. Marko for advice.  I addressed this with Mr. Marko two 
years ago during my last evaluation, and indicated that I wanted him to be pro-
active in taking the lead on issues with staff.  I also asked that he attend what 
was then senior management meetings, specifically, during agenda review, so he 
could review what is being presented to the Board during our Board meetings.  I 
am told by staff who attend those meetings that Mr. Marko rarely if ever initiates 
any discussion about legal ramifications of items.  Mr. Marko needs to put himself 
out there, and tell staff they are to come to him on any legal matter. 
 
Another example is when we had a workshop on Gender Specific Learning in 
January of 2007.  Staff presented research, but the only legal information in there 
was a memo from Mr. Marko from 2004.  I would have thought that staff would 
have consulted with Mr. Marko, or, in the alternative, when this item was being 
discussed by ELT for the upcoming workshop, Mr. Marko would have 
volunteered to update his research memo from 2004 to discuss the current state 
of the law on this issue. 
 

3. Represents the District in Judicial and Administrative Litigation. 
 

Rating: 4: Meets Expectations but could have been No Basis! 
 

Comments: 
While I know that Mr. Marko does represent the district in judicial and 
administrative litigation, I don’t know how often, or whether he, his staff, or his 
cadre counsel actually does the representation. 
 
According to the Report of Legal Services, the Board Attorney “regularly advised 
district staff on issues concerning [charter schools]” but no appeals were taken, 
so I assume there was no administrative litigation on these cases. 
 
The General Counsel’s office also represents the district in all ESE hearings, and 
we recently hired Barbara Myrick, who is an excellent addition to the Board 
Attorney’s office.  According to the Report of Legal Services, 44 ESE 
administrative cases were handled by the General Counsel’s office. 
 
Our Board Attorney also handles the suspension and expulsion cases, but the 
Report does not identify how many of these cases actually went to an 
administrative hearing.  My recollection is that most of these were Final Orders, 
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and I don’t recall more than maybe one appeal being filed.  More detail in this 
category in the Report would have been helpful. 
 
The same is true for the Employee Discipline cases.  The Report does not 
identify how many of these cases actually went to judicial or administrative 
litigation. 
 
It appears from the Litigation Summary that only two administrative hearings 
were held during school year 2006-07. 
 

4. Prepares Legal Opinions and Other Legal Documents in a Timely 
Manner (Contracts, Leases, Briefs, etc.). 

 
Rating: 2 (Unsatisfactory) 
 

Comments: 
This has been an issue since I have been on the school board.  Requests to the 
General Counsel’s office takes too long to be responded to. 
 
I have been told on many occasions that items have been waiting to come to the 
Board because they are being reviewed by our Board Attorney.  I don’t have 
specific examples, but I’m sure the staff could provide these. 
 

5. Availability to resolve legal issues involving duties assigned to 
Assistant General Counsel should assistance be needed. 

 
Rating: 3 (Needs Improvement) 
 

Comments: 
I find the services provided by the Assistant or Deputy General Counsels to be 
very good.  Bob Vignola represents the district very well in the Insurance 
Committee and QSEC meetings I have attended.  He is always attentive, and 
provides pro-active assistance.  Marilyn Batista-McNamara is always very 
informative when she handles cases in front of the Board, and I hear good things 
about how Barbara Myrick is handling our ESE cases. 
 
One comment, I was disappointed when I was working with Mr. Vignola on the 
issue of the naming rights for the Douglas stadium, and he was working very well 
with myself, Damian Huttenhoff and the attorney representing Mr. Cumber, and 
we had an agreement worked out, but then I was told that Mr. Marko had 
reviewed the agreement, and did not agree with what we had agreed to.  This 
was upsetting to all of us since all parties had reached an agreement up to that 
time.  If Mr. Marko allows his Deputy Counsel to participate in meetings and 
resolve contract issues, he shouldn’t then undermine Mr. Vignola’s decisions 
when the parties had agreed to the terms. 
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6. Coordinates and Monitors Work Performed and Services Billed by 

Outside Counsel in Preparing, Planning, and Representing The 
School Board in Litigation. 

 
Rating: 2 (Unsatisfactory) 
 

Comments: 
While I know that Mr. Marko does represent the district in judicial and 
administrative litigation, I don’t know how often, or whether he, his staff, or his 
cadre counsel actually does the representation. 
 
Mr. Marko does not provide us with regular updates on the work that is 
performed by our outside counsel.  Further, in reviewing the audit of the General 
Counsel’s office, I was appalled to see that we had spent 1.7 million dollars on 
one real estate cadre attorney.  For that price, we could have hired a whole fleet 
of attorneys in house! 
 
I am happy with the representation we get from our cadre counsel, however, I 
think there could be better monitoring, and, in some cases, we should have hired 
in house attorneys to do the work, since it would have been much more cost 
effective! 
 

7. Prepares Annual Report of Litigation Services provided by the Office 
of the General Counsel. 

 
Rating: 3 (Needs Improvement) 
 

Comments: 
Mr. Marko has been delinquent in preparing and furnishing us with his annual 
report of litigation services the last couple of years, and the report he furnished 
this year is lacking in detail. 
 
While it lists the ESE cases he or his staff has handled, he discusses in a generic 
way the other cases that are handled.  He lists the civil cases, but does not say 
which attorneys are handling these cases.  I assume these are cadre attorneys, 
but have no way of knowing. I would also like to know which attorneys are 
handling the various appeals that are included in the report. 
 
The report states that over 500 contracts were reviewed and approved, which 
appear to be mostly in the Facilities and Construction department, but, again, I 
don’t know which of these are handled by cadre counsel versus in house staff. 
 
There is insufficient information as to how much representation was provided in 
bids and purchasing cases, including bid protests, Supply Management and 
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Logistics department and insurance committee, nor whether this representation 
was conducted by in house or cadre counsel. 
 
The same holds true for the section on Construction Matters and Real Estate. 
 
There is no section that even addresses educational opportunities (in-service) 
that he may have provided to staff and other groups. (see below) 
 

8. Develops Educational Opportunities (In-Service Programs) for 
District Staff to Learn About and to Avoid Legal Pitfalls. 

 
Rating: 2 (Unsatisfactory) 
 
Comments: 
See above.  The Report of Legal Services does not even have a section that 
addresses this.  I have asked for many years, for the attorney to provide updates 
and in-service to our staff.  See also number 20 below.  Even if he does not 
schedule in-service programs, he could send out updates to staff on various 
cases.  While I am aware that he does do some of this before school starts, this 
needs to be done on an ongoing basis for all departments and groups. 
 
It would be especially helpful to have a primer on the separation of church and 
state issue.  I was told by one of our staff that the memo I sent out regarding 
service hours and religion was the first and only time he had seen it explained 
from a church and state perspective.  Staff should be getting frequent 
explanations like this. 
 
 
B. RELATIONSHIP WITH ADMINISTRATION 
 

9. Supports Board Policy and Actions to the Public and Staff. 
 

Rating: 3 (Needs Improvement) 
 

Comments: 
I was very upset with how the General Counsel handled the issue of the crossing 
guard letters.  I had raised the issue at our June 20th workshop as well as several 
board meetings that we needed to send a very strongly worded letter to the 
cities, especially several of the cities who it had been reported in the paper were 
considering not providing crossing guards. 
 
On July 23, I provided General Counsel’s office with the Attorney General’s 
Opinion as well as Florida statutes on this issue, and asked that a letter be 
drafted, that we take a firm stance on this, and tell the cities that they will be 
liable for any accidents that may occur at intersections that meet the definition of 
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a hazardous condition pursuant to state statute.  (See July 23 email to Joanne 
Fritz with attachments) 
 
On August 1, I sent another email to the General Counsel’s office, again 
requesting that a letter be sent, NOW, since there was an article in the paper 
about Davie holding a budget hearing that night, where elimination of funding for 
crossing guards was going to be discussed.   
 
Later that day, a letter was sent to the Mayor of Davie, but rather than citing 
Florida law, and sending a strongly worded letter as requested, the letter sent by 
General Counsel’s office merely stated that “As General Counsel . . . I have been 
requested . . . to request that your City continue to provide municipal crossing 
guards as you have in previous years.”  The letter goes on to state that the 
elimination of school crossing guards would have a “direct negative impact on the 
safety of students” but nowhere in the letter does it cite Florida law that makes 
the funding of crossing guards a responsibility of the cities, nor did it contain the 
strong wording that should have been sent.   
 
The same weak letter was sent to various cities.  The Board specifically asked 
that our Attorney send a strongly worded letter citing the Florida law creating a 
duty on the cities to fund crossing guards, not a request for continued funding.  
This was not the type of letter I expected of my attorney’s office. 
 

10. Maintains Harmonious Working Relationship with The School Board 
& Staff. 

 
Rating: 3 (Needs Improvement) 
 
Comments:  
Mr. Marko does not like to be challenged.  He gets annoyed, and does not let 
people get a word in, and raises his voice.  I have seen him do this with staff and 
board members.  He does not engage in friendly discourse or take 
disagreements well.  This could be improved. 
 
C. PERSONAL QUALITIES 
 

11. Practices and Maintains High Standards of Ethics, Honesty and 
Integrity in all Professional Matters. 

 
Rating: 4: (Meets Expectations) 
 
Comments:  
I have no reason to believe this is not so. 
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12. Takes Proactive Approach Anticipating Legal Needs of District. 
 
Rating: 2 (Unsatisfactory) 
 
Comments:  
As stated above, Mr. Marko does not inform the board or staff of breaking events, 
newsworthy cases, or updates on legal issues.  Perhaps if he did that, he would 
take a pro-active approach in anticipating the legal needs of the district. 
 
An excellent example is that in the news recently, a school in the country has 
decided to supply birth control to its students, without parental approval.  I know 
that we have a state statute that would preclude this, but many people have 
asked me if this board had considered doing this.  If I didn’t know there was a 
state statute that precluded it, this would be a question I would be asking our 
attorney.  A quick update on that issue, including a reminder that Florida law 
would not allow us to do the same, would have been helpful to our board and 
staff. 
 
Further, on several occasions, as stated above, staff has indicated that policy 
changes were the result of changes in state law.  If that were true, I would expect 
our Attorney’s Office would have reviewed the changes in state law after the 
legislative sessions, and advised the staff and the board.  
 
Since our staff obviously has a hard time in reading state law, when Mr. Marko 
hears our staff discuss, at workshops or board meetings, that certain policy 
changes are the result of state law, he does not take it upon himself to research 
state law to see if this is true. 
 
Mr. Marko leaves it to our staff or lobbyist, Georgia Slack, to disseminate 
information on changes in state law.  His office should be doing this after each 
legislative session. 
 
He also should keep us advised on new opinions and cases, and let us know if 
those impact any of our policies. 
 

13. Advises District Staff in a Timely Manner. 
 
Rating: 2 (Unsatisfactory) 

 
Comments: 
I have heard many complaints from staff about this, including from services 
provided by our cadre counsel, especially in the real estate and construction and 
contract areas. 
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14. Has Respect and Standing Among Professional Colleagues. 
 
Rating: 4 (Satisfactory) 
 
Comments:  
I assume so.  Although some attorneys I know tell me tell me to the contrary, 
other attorneys I know respect his experience. 
 

15. Demonstrates Ability to Work Well with Individuals and Groups. 
 
Rating: 3 (Needs Improvement) 
 
Comments:  
As stated above, in number 10, Mr. Marko does not like to be challenged.  He 
gets annoyed, and does not let people get a word in, and raises his voice.  I have 
seen him do this with staff and board members.  He does not engage in friendly 
discourse or take disagreements well.  This could be improved. 
 
People have also commented that when asked a question, instead of giving a 
simple, short answer, he speaks for a long time, but says nothing.  He needs to 
improve this as well. 
 

16. Thinks Well on His/Her Feet when Presented an Unexpected Turn of 
Events 

 
Rating: 2 (Unsatisfactory) 
 

Comments: 
Many times when Mr. Marko’s opinion is sought during a board meeting, his 
response is to say that he is not prepared to address that at this time, or that he 
was not asked to review this, or that he doesn’t have the policy or statute in front 
of him. 
 
If Mr. Marko were to bring his laptop with him to board meetings, he would be 
able to pull up state statutes and board policies at the meetings, like the board 
members do.  It is embarrassing when we ask our General Counsel at a board 
meeting about a particular policy, and he responds that he is not familiar with it, 
and would have to read it, that he can’t just pull it up and look at it.  It is also 
embarrassing when asked about state law, that he has to have his secretary or 
one of his associates bring him the book with all the education laws in it, when 
they are available in seconds on line. 
 
This also relates to my comments under numbers (1) and (2) above, where he 
needs to be more involved in the discussions at ELT meetings so he knows what 
the issues are before a board meeting or workshop. 



 10 

 
17.   Ensures that Board Policies are in Compliance with Federal, State 

and Local Law. 
 

Rating: 2 (Unsatisfactory) 
 

Comments: 
Mr. Marko does not ensure that policies are in compliance with the law.  An 
example is when policies are being reviewed and discussed at Board workshops 
and Board meetings.  Many times in the past year, staff has indicated that a 
particular policy change was being made based on “state law.”  This happened 
last year with the attendance policy and with the issue of giving middle school 
students taking high school classes grades which will appear on their GPA.  We 
discussed both of these issues several times, at workshops and board meetings, 
and I repeatedly asked staff, on several occasions, what state statute required 
this.  At no time did our General Counsel offer any assistance in these 
discussions, and ultimately, it turned out that for both of these issues, staff 
mislead the board by claiming that state law required us to make policy changes 
when, in fact, it did not.  I would expect when staff makes statements about what 
state law requires, or does not allow, our General Counsel would take it upon 
himself to verify this. 
 

18. Ensures that Board Actions are in Compliance with Federal, State 
and Local Law. 

 
Rating: 2 (Unsatisfactory) 

 
Comments: 
See discussions above regarding issues such as the attendance policy, and 
Policy 6000.1 when the board changed the middle school grades for high school 
courses based on a non-existent statute staff told us about. 
 
Also see discussion above regarding the handling of the Ben Gamla Charter 
School issue.  Mr. Marko approved the charter school agreement “as to form” but 
what I expect from my Board attorney is to look at the “big picture” and not just 
approve the form of the agreement, but also give us legal advice as to the 
ramifications of what we do.  Did he even inquire as to the curriculum, or raise 
separation of church and state issues? 
 
Also, how do you explain the capping issue that occurred last week, when our 
attorney told us that we would not be allowed to cap, since it was not legal, when 
our Board Attorney or his representative sat in on twelve previous agenda items 
that allowed capping to occur at other schools within the last five years?  Either 
we had not gotten correct advice the last twelve times, or our attorney was 
mistaken this time. 
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19. Responds to Board Inquiries in a Timely Manner.  
 
Rating: 2 (Unsatisfactory) 
 
Comments: 
 
See examples above regarding the Ben Gamla charter school issue.   
 
Another example is regarding the Service Learning Hours question.  We had a 
workshop on August 22, where certain questions were raised.  We received a 
memo on September 20, purporting to answer those questions.  I sent an email 
on September 21, requesting clarification on some of these points. I have not 
received a response to date, which means that since our August workshop, some 
of these items are still unresolved. 
 
Another example is the crossing guard issue.  We first raised the issue in a June 
20th workshop that our attorney needed to research this and send out a strong 
letter to the cities that sets out their obligation to fund crossing guards.  Nothing 
was done until August 1, when I sent an urgent request based on a budget 
meeting scheduled that evening in Davie, even though I had provided, in an 
email on July 23, the Attorney General’s opinion and Florida statutes on this 
issue. 
 
Another example is the issue of the abortion protestors at Tamarac Elementary 
school. We received a concern about this on September 19th, and I spoke to Bob 
Vignola about this who provided a verbal response that this is a city issue, since 
they are on city property.  I then sent an email to the City Attorney, and copied 
the General Counsel. 
 
Five days later, (September 24) I sent an email to the General Counsel’s office 
asking specifically about the School Safety Zone statute (Fla. Stat. section 
810.0975).  Four days after that (September 28), I was notified and in turn 
notified the General Counsel’s office that Channel 7 was doing a story (Help Me 
Howard) and wanted to include our attorney’s legal opinion in their story.    
 
I did receive a memo in response on October 1, but it did not provide the ultimate 
legal opinion I asked for, which was, given the statute, could we ask the 
protestors to move?  The memo simply regurgitated the statute, it did not provide 
any case law or any types of support to address the ultimate question. 
 
On October 9, I again asked for a better opinion, since the producer of Help Me 
Howard needed it for his story, and the parent continued to be upset at the 
protestors, but it was not until October 17 that we received an ultimate answer.  
However, again, the memo simply referenced the statute.  I can’t imagine there is 
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no case law that addresses similar situations?  This would have been very easy 
for a law clerk to research, did they even try? 
 

20.   Prepares Board for Proper Decision- Making by Keeping It Informed 
of Changes in Federal, State and Local Law. 

 
Rating: 2 (Unsatisfactory) 
 

Comments: 
Mr. Marko rarely keeps the Board or staff informed of changes in the law.  We do 
occasionally get updates from Marie Sneed of Hogan and Hartson, but we rarely 
get any updates from our General Counsel about changes or updates in the law. 
 
I subscribe to the National School Board Association’s Office of General Counsel 
and the NSBA’s Council of School Attorney’s update legal service and receive 
weekly newsletters entitled “Legal Clips” which gives updates on school law 
issues, and I cannot recall one instance when our General Counsel provided any 
such updates to us.  All that would be necessary would be to have one of the 
interns read the Legal Clips every week, and send a synopsis to us of items that 
might be of relevance to us.  In reading the October 4 issue, for example, there is 
a fascinating discussion of a case in Arizona where the U.S. Court of Appeals for 
the Ninth Circuit ruled that “school officials did not violate a student’s Fourth 
Amendment search and seizure rights when they conducted a warrantless strip 
search of her person during school hours on school premises after receiving 
information from two student informants.”  That would have been interesting to 
share with our board members. 
 
Another case that would have been very interesting for our Board members is the 
appeal of the Wake County School Board of an appellate court’s ruling that would 
not allow them to force students to attend a year-round school.  Apparently, the 
school board in Wake County put some of its schools on a year round calendar 
due to overcrowding, and the appellate court upheld group’s action preventing 
the school board from doing so, based on arguments that since many parents 
were transferring their students out of those schools, it could affect the diversity 
and integration efforts of the school system.  This could have ramifications on us 
if we consider alternate scheduling to deal with overcrowding in our schools. 
 
The NSBA and COSA sends these updates to their subscribers every week, but 
we never hear anything about these cases. 
 
I also subscribe to the Liberty Counsel and the American Center for Law and 
Justice (pro-religious groups) and the Americans United for Separation of Church 
and State (a group that supports the Establishment Clause) to get their 
newsletters and updates, so I get updates on religious cases affecting school 
districts very frequently (sometimes more than once a week!).  (I find it interesting 
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to get updates from both sides).  Again, I have never gotten any such updates 
from our Legal Counsel. 
 

21. Provides Advice to The School Board in Making Decisions as to: 
 

a. Student Expulsion  
 
Rating: NB: (No Basis) 
 
Comments:  
We have not had that many expulsion cases, and I haven’t attended any 
meetings where we had anything but final orders, so I have no basis to report on 
this item. 
 

b. Discipline or Dismissal of Personnel 
 
Rating: NB: (No Basis) 
 
Comments:  
We have not had that many personnel cases, and the ones that we did have 
were handled by cadre counsel, who do a fine job in representing the district. 
 

c. Bidding Disputes  
 
Rating: 2: (Unsatisfactory) 
 
Comments:  
I had several problems relating to potential or actual bidding disputes.  When we 
first put out the contract for a design build for the Coral Glades stadium, and 
Padula filed a bid protest, I asked if we could just withdraw that item, and go with 
a different plan (like the CM instead).  I was told by Bob Vignola that if the board 
made a business decision that we no longer were going to use a design build 
approach, or made a business decision not to do a particular project, we could do 
that.  We ultimately decided to cancel the design build contract and issue a CM 
instead. 
 
Then, when Padula filed a bid protest on School Z, when it was awarded to 
Skanska last year, I asked if we could do the same thing, if we decided to build it 
on the Shield site instead of the Trails End site, and was told the same thing, yes, 
if there is a business reason.  Mr. Garretson then said that the Shield site would 
not be ready soon enough (which proved to not be true, but that’s another story). 
 
When we were then looking to cancel the Skanska award (we did not yet sign the 
contract with Skanska) and move the school to the Shield site instead of the 
Trails End site, Mr. Marko then said that if we were to cancel the award and 
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move the school, Skanska could file a bid protest.  This, despite advising me on 
two previous occasions that we were able to do this! 
 

d. General Contract Disputes  
 
Rating: NB: (No Basis) 
 
Comments:  Our cadre counsel generally represent us in contract disputes.  I 
have no information as to how our Board Attorney handles these. 
 

e. Labor Issues  
 
Rating: NB: (No Basis) 
 
Comments:  
Our cadre attorneys usually handle these.  I am not aware of any basis on which 
to assess Mr. Marko’s performance in this regard. 
 

f. Special Education Matters  
 
Rating: 4: (Meets Expectations) 
 
Comments: Ms. Myrick does a good job with these. 
 

g. Grant Applications  
 
Rating: NB (No Basis) 
 
Comments: I have no information about this area. 
 

h. Construction/Contract Law  
 
Rating: 2: (Unsatisfactory) 
 
Comments:  
While I have no problem with our cadre counsel in this area, I believe our 
attorney should be more pro-active with the construction and construction 
contract agenda items that come to the Board.  Rather than approve them for 
form, they should look at the items themselves for their legal implications.  See 
the discussion on LLL above.  I also think we spend too much on cadre attorneys 
in this area.  Our Real Estate position has been vacant for too long. 
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i. Concurrency  
 
Rating: NB: (No Basis) 
 
Comments:  I believe our cadre attorneys handle this as well. 
 

j. Land Use 
 
Rating: 2 (Unsatisfactory) 
 
Comments:  
See discussion of LLL above.  I think our attorney should be more involved and 
aware of issues of land use in our construction and land purchase contracts. 
 

k. Desegregation as to Litigation 
 
Rating: NB: (No Basis) 
 
Comments: We have not had any litigation as to desegregation this year, and I 
don’t recall seeing any input from Mr. Marko on the CCC status report. 

 
22.  Advises Board in a Timely Manner of Issues Having Potential Media 

Implications 
 
Rating: 3 (Needs Improvement) 
 
Comments:  
There were a few issues regarding the Pembroke Pines Charter School and 
other issues where we read about issues in the paper and were not informed by 
our counsel. 
 

23. Keeps The School Board Informed of Settlement Offers through 
Attorney-Client Sessions. 

 
Rating: 4 (Satisfactory) 
 
Comments: 
 
This has been done since the Board was surprised a few years ago by a 
settlement that was rejected, then there was a huge jury award.  This is fine 
now. 
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24. Demonstrates Appropriate Understanding of Relationship Between 
School Board Attorney and School Board Members. 

 
Rating: 3 (Needs Improvement) 
 
Comments:  
In my opinion, our Attorney forgets that he represents the School Board, not the 
Superintendent, not the staff, and not the school district.  He is the Board 
Attorney first and foremost, but it seems that he believes he is the 
Superintendent’s attorney, or the district’s attorney, not the Board’s. 
 

25. Demonstrates Appropriate Understanding of Relationship between 
School Board Attorney and Administration and Staff. 

 
Rating: 3 (Needs Improvement) 
 
Comments:  See comment above. 
 

26. Through Provision of Legal Advice and Facilitation of School Board 
Procedures, Promotes and Fosters Harmonious School Board 
Process. 

 
Rating: 3 (Needs Improvement) 
 
Comments: See above discussions. 
 

27. Performs Such Other Duties as may be Directed by The Board. 
 
Rating: 2 (Unsatisfactory) 
 
Comments: When the Board asks for guidance or advice, we do not receive it.  
See discussion about the abortion protestors, above.   
 

28. Takes Initiative to Develop Educational Opportunities (In-Service 
Programs) for Board Members to Learn About and to Avoid Legal 
Pitfalls. 

 
Rating: 2 (Unsatisfactory) 
 
Comments:  See number 20 above, and number 8 above. 
Mr. Marko needs to send frequent updates to the Board about changes in the 
law, and trends in the law, and report on interesting cases making the legal 
news. 
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E. OVERALL EVALUATION 
Please Check One of the Categories Listed Below: 
 
_____ Exceeds Expectations 
_____ Meets Expectations 
_____ Needs Improvement 
__X___ Unsatisfactory 
_____ No Basis 
 
Additional Comments: 
 
We need to thoroughly restructure the attorney’s office. 
 
We need to hire more attorneys in house, and save money by not spending so 
much on cadre counsel, especially real estate attorneys. 
 
We need someone who can attend Board meetings and workshops who will 
listen to our discussions, and consider the larger ramifications as they pertain to 
legal issues. 
 
We need someone who will attend and listen and participate in agenda review 
meetings and ELT meetings with an eye towards the legalities and implications of 
issues discussed. 
 
We need someone who can listen when staff presents issues regarding policies 
and state law, and will be pro-active in getting involved in policy issues that may 
have legal ramifications. 
 
We need someone who can see the larger picture on board issues, not just 
review agreements as to form. 
 
We need someone who will keep the Board and staff updated on legal issues 
that may impact the district, and provide frequent updates to us on interesting 
cases which may have legal and policy implications for us in the future. 


