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November 8, 2010 
 
Honorable Jennifer L. Gottlieb, Chairperson 
Mr. Edward Marko, General Counsel 
Broward County School District 
600 S.E. Third Avenue 
Fort Lauderdale, Florida 33301 
 
 Re:  General Counsel Position    
 
Dear Mrs. Gottlieb & Mr. Marko: 
 
 I would like to begin by thanking you both for the frank and informative meeting we 
enjoyed Wednesday afternoon.  It served as an enlightening revelation of the terms and 
conditions that the School District was willing to consider for its new General Counsel.  
While our positions remained divergent, it was a good opportunity for both myself, and the 
two of you as the employer-negotiators, to fully express our relative positions on each issue. 
 
 Subsequent to our meeting, I engaged in additional reflection regarding the opportunity 
to serve as your General Counsel.  I took some time to reflect upon the needs and desires of 
the School District in regard to this position as well as the future of my own career.  It is clear 
to me that, based upon the employment contract being offered, the School District does not 
wish to embrace its new General Counsel with the dignity the position deserves.  For 
example, when I discussed non-salary benefits held by Mr. Notter, I was repeatedly told that 
the Superintendent is held in “special regard,” while the General Counsel is no different than 
any other Administrative employee. 
 
 This position of the School District is disappointing at best.  I have served in local 
government law for the vast majority of my career.  The Chief Executive and the Chief Legal 
Counsel of any local governmental entity are the two executives hired and fired directly by 
the elected body.  They are also (usually) the only two employees who need to balance 
working for a multi-member, collegial body; and they are also the only two who can fall 
prey to the shifting of the political winds.  These facts, coupled with the increased 
responsibility of such positions, are the reasons persons in such positions hold individual 
contracts and why these positions always include benefits which differ from the other 
employees in the agency, including severance provisions. 
 
 Additionally, during our meeting it was repeatedly indicated that the School District 
would offer no more because of my lack of experience in education law.  This is a theme 
that I likewise heard during the special School Board meeting on October 11 and is reflected 
in the Emeritus contract of Mr. Marko.  To this, I have several observations. 
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 I have been an attorney representing local government for nearly fifteen years.  I am 
Board Certified as a Specialist in City, County and Local Government Law (in addition to 
being dual-Certified as a Specialist in Labor & Employment Law).  I have written and spoken 
at statewide and national conferences of government attorneys and I am regularly consulted 
by other local government attorneys for advice and counsel.  I am not only more than 
qualified to serve the legal needs of any unit of local government, I have been recruited 
more than once by an agency desirous of my service. 
 
 When the School District published its Request for Letters of Interest, it expressly and 
specifically indicated that the School District was seeking an individual with a minimum of 
ten (10) years in education law or local government law.  Why I am now being made to feel 
under-qualified for this position and why my compensation is being limited because of this 
supposed under-qualification remains a mystery and is downright insulting. 
 
 It is clear that the School District truly wants a General Counsel with extensive experience 
in education law, not merely local government law.  This is further evidenced by the fact 
that the School District is anticipating the General Counsel Emeritus to be some sort of 
“training officer,” rather than a mere resource to the Office (and, in fact, intends to pay the 
Emeritus more than the new General Counsel).  Given the apparent desires of the School 
District, I believe that the Board should continue its search for a new General Counsel. 
 
 I would like to thank both of you, as well as the rest of the School Board and the Human 
Resources staff who has put so much time into this recruitment.  I might suggest that, in the 
future, the School District advertises, more specifically, its desired qualifications for a new 
General Counsel and, possibly, even include the proposed employment agreement with the 
RLI.  I can assure you, in my experience as a local government attorney, most in-house local 
government attorneys would find the lack of executive benefits, and the (non-salary) 
disparity being exhibited between the Superintendent and the General Counsel, as 
problematic. 
 
  Thank you again and I wish you success in your search for a new General Counsel. 
 
           Respectfully, 
 
 
 
           JAMES D. STOKES 
 
 
cc:  Honorable Members of the School Board 
  Mr. James Notter, Superintendent 


